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England and the husband has subsequently acquired a domicile
in a foreign country, the wife continuing, in the meantime, to
reside in E.ngland. In such cases, the Engiish courts will granit a
divorce on petition of the wvife (sc Armylagç v. Armaytage (1898),
P. 178, 185; Opden. v. Ogden (1908), P. (C.A.) 46).

Until the passing of t.he Divorce Act in 185î, and indeed for'
soine tirne thereafter, the Eriglish cour ts werc under the pre-
dominant influence of what is known as Lie "contractual theory",
of marriagu, o.nd no early decision is to be found in English reports
recognizing the vilidity of any foreign decrec purporting to
dissolve an English 111arriage, the obviaus reason being that the
parties had conitraeted inarriage upon the basis of ito indissolubility

under English !aw, and that as no courts in England were consti-
tuteci Nith power to dissolve such rnarriage, no foreign court could
hav-e anx' such power. The Divorce Act, hom-eer, with its new
substantive law and jurisdiction express]y conferred on civil
courts to enter-tain divorce petitions and other matrimionial causes,
displaced the côntractuai theory by prov-iding legal means for the
rescission of the contract, and thenceforth the "status theory"
that marriage ivas essentially' a civil contract creating a statlis
subjeot to State reguilation and control gradually becaine the
accepted doctrine of the courts, although somne i"&he j udges w'ere
apparently at first Ioth to concede that a marriage performned in
England between parties domiciled there could be. affected by a
deuree of any foreign court..

In the case of WVilson v. Wilson (1872), L.R. 2 P. & D. 435,
Lord Penzance in bis judgment iays down the principle of juris-ý
diction in these words: "It i8 both just and reaspnable, therefore,
that the differences of married people should be adjusted in
accordance with the laws of the comxnurity to which they helong,
and deait with by the tribunals which alone can administer those
laws. An honest adhereiioe to tbis principle, moreover, will
preclude the scandai which arises when a man and womnan are
held te be man and wife in one courntry, and strangers in another."

The Privy Couneil, en an appeal from the courts of Ceylon,
in Le Me.,urier v. Le Me8urier (1895), A.C. 517, after exhaustively
reviewing the authorities on the question of domicile, stated their
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