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permritting the appellants ta shcw that this contract wus abrogated

h by a new contract. The offers of proof on this subject consisted
only of oral testimr ny tending to shew that the parties had
abrogatcd the contract 1)y rnaking a new one. No competent

evidenee was offered ta shew that any new contract having any
effect upon the original onc wvas made in writing. This original
contraet heing for the conveyance of an interest iii real property,
it was. of course, required by law ta be in writing. Nichols v.
Opperinûn, 6 Wash. 618, 34 Pac. 162; Breiver v. Cropp, 10 Wash.
136 Pac. S6~6; Sivash v. Sharpstein, 14 Wash. 426, 14 Pac. 862,

e .32 L.R.A. 7968, Graves v. Graveq, 48 Ww4h. 664, 94 Pac. 481.
"Coutisel for appellants invoke the gencral ruli that ai written

contract niay be abrogat<'d or modified by a duhsequent parol
contract made Ihetwevtn the samne partie, riting Ting&ey v. Fair-
haven Land Co., 9 XVash. 34, 36 Pae. 1098. This ruli', however,
tloes not authorize the abrogating of a contraet 1)y a new îparol
contract %Nhcn the original euntrart is by law required to be in
writing. Such a contract cannot be abrogated or reseinded I>y
a paroI ûuntraet, except such netv parol <'o ntract is acconpanied by
ncts of part perfortnance 8ufficie nita teake il otit of the' requireinents
qf the law that il shai! he in ivriling. Siining v. D)rake, 4 Wash.
285, 30 Pae. 82, 31 Pae. ",19.

"l i8 ,etiggegtc(d that the oýfféers of proof inclaided a Aciing of
part perforniance of the' netv con tract. The' oniy acte of part per-
formnance which ue regard as ai ail referable to the' ncw contract
8ou ght ta bc s;hewît was payrnent of the' coneideration thcrefer, but
thi8 of il-elf le not eufficient to take the' place of the' requirement of
the' lau., Chal such contraci shat! be ipt itriiin g."

Tlýo next time lhe W'ashington court was 'alCd upof ta pas
on this question was in the case of Gerard-Fillia (Co. v. MeNa ir:
68 WVash. 321. In that ranqe, the plaintiff dlelared on a written
contract for commissions for the sale of real pror- rty, which
under the Statute of Frauds was rcquiredl ta lx' in writing in order
ta be valid. The defendant plcaded in defence an oral modi-
fication of the written contraet, or rather the dischargc of the
writtcn contract by a sul>sequent oral eontraet entered into
while the writtcn rontraet was stili executary and tender of
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