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of the whole in the proportions which they have severaliy contributed to it.
l/d, also, foiiowving Hlarris v. Harrisr, :?9 Beav. i ro, that a cestui que

trust whose property is wrongiy converted by the trustee can recover by
suit the proceeds of such property froîn another cestui que trust to whomn
such proceeds have been irnproperly, though mi§takenly, paid by the
trustee ; that an equitable claimn like the piaintift 's in this action can now
ho entertained by a County Court;, that no dernand and refljsal was neces-
sary before action ; and that the plaintiff %vas entitied to hold his verdict.
Appeai dismissed with costs.

Aiki,., K.C., for piaintiffl Iowcl, R.C., for defendant.

Full Court.] IN RE "lTmr LiQuoR Aci'." [Feb. 23.

1>rohùiiory liquor- legisiatien-B. XV. A. Act ss, 91 and 92-Pawe'rs of

Tihis s'as a reference tu the Fuit Court of King's i3ench for their opinion
on the constitutionality of" lThe Liquor Act," chaptcr 22 af the Statutes of
Manitoba passed in 1900. The reference ias made under R. S. MNan. c. 28,
by order (if the Lieutenant Governor in Counicil, and counsel were heard
both in support of the vaiidity of the Act and against it. The judgment of
the Court was unanimous in holding that the Act as a whoie s'as beyond
the powr of a Provincial Legisiature as set forth in B. N. A. Act, s. 92, for
the foiiowing reasolis:

i. Legisiation having for its object the prohibition of the liquor traffic
with a vies' to dirniinish the evils of inteniperance dops not corne within the
class IlProperty and Civil Rights " assigned to the Provincial Legisiatures
by section 92 of the British North Arnerica Act.

2. Such legisiation by a Provincial Legisiature if permissible at ail mtust
corne under the class IlMatters af a merely local or private nature within
the Plrovince," referred ta in said section.

3. The Liquor Act cornsists chiefly of provisions for iicensing druggists,
wholesale and retail, to se1! lîquor for niedicinai, sacramiental, mechanical
and scientiflc purposes oniy. or to those who are ta use it for those purposes,
and for prohibiting all sales by others in the Province than such licensees
for consurnption therein, except by nianufacturers and wholesale dealers to
sucli licensees. It therefore prohibits ruanufacturers from selling to the
dealers who have warehouses in the Province for export trade, and such
deaiers cannot sel1 to parties in the Province for export or who are iicensed
by the Domninion Governrent ta carry on the business of compounders
here. It rnay be questionable whether the Act forbids a persan resident
out of the Province ta sell through an agent in the Province and deliver
here, but it certain1y seerns ta forbid a nann-resident hirnseif, while teinpor-
arily in the Province, froni selling, imparting and delivering here even ta
the manufacturer, the compounder, the wholesale dealer, the ex~porter or


