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was a fraudulent scherne. It %vas also alleged and denied that the defen-
dant Iin 1893 absconded from this province to the United States of
America. The defendart was a citizen of the UJnited States, andl was in
Ontario in z893, and i if 90, when arrested, for temporary business
purposes. It wasnfot shown that he ever had any property !flthis province,
nor that he took any away with bitn in 1893, nor that at the time of his
arrest he had any inlbis hands orunder his control. The evidence did not
show that he %.as at the tine of the arrest about to leave the province
hurriedly, but that he interided ta stay until he had flnished the business
which brought hirn to the province, and then return to his own country as
of course.

He/i4 FERGUSON, J. dissentinig, that the Court could not, upon thi.,
application, try the question whether defendant did or did flot abscond ini
1893; that the onus ivas upon the plaintiff to niake out the fraudulent
intent in the departure now proposed, by more than rnere suspicion; and that,
upon al] the facts and merits disclosed the arrest could flot be -naintainied.

Xersiermpan v. MefLensun, zo P.R. r22, distinguished.
Per FER;USON, J.-UpOn this application the burden wvas upon the

applicant of showing that, upon the facts as they actuallv existed, the arrest
should not have been ordered or ruade. Before, and at the tinie of bis
arrest, the defendant was not in a ]ike position as to residence as Nwas
the defendant in Glernent v. 1XerbY, 7 P-R. 103, or at ail in the position
of a mnere traveller or visitor found in this country, but ivas living here and
transacting important business here. His former conduct in respect of the,
sarne debt \vas also to be considered on the question of intent to defraud;
and, having regard to that and aIl the facts appearing, the defendant wasl.
about to leave this country with intent neyer to pay this debt, or pre-
sumably any of the debts that he owed in this country, which was the saie
as an intent to defraud.

A. C McMas fer, for plaintiff. Afasien, for defendant.
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Real Z'roperty Act-Ôo & 61 Viet. (P.), c. 29, s. 8&-Dopitiion larnds-
Charge on land for indebiedness ti Crown on seed grain mortgage qf
elher land'- Costs agaïnst the Crown.

The caveatee applied for a certificate of title for the N. E. quarter la 1 i-

8 W., under the Real Property Act, and the Minister of the Interior filed a
caveat ta establiçh his claimn that the Crown was entitled to a lien or charge


