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Fui] Court.] HOLLOWAY v. LiNDi3xRG. (Jan, i r.

Masier and .rergant-- Uri#m of hiping-Divnrial witAou: nej'ice-Etddefee-
Accepaece of em/ioyme'nt with r.rn la wkrnn busiies s tra nsforrs-d.

in an action by plaintiff against defendant for wrongful clismissal without
due notice the trial Judge found in defendant's favor on the ground that a
weekly had been substituted for a yearly hiring. There was a direct confliet
of evidence between the parties on this point.

)Veld, that the Court should flot interfere with the conclusion of the trial
Judge, although members of the Court were disposed to think that had the
inatter corne before thern they would have found differently.

Assurning that plaintiff %vas workîng for defendant under a weekly hiring
when the business of defendant was taken over by the H. B. Co., with whoni
plaintiff continued,

He/d, that the trial Judgce was right irn holding that the relationship
between plaintiff and defendant carne to an end, and that plaintiff tlen entered
into the employrnent of the company.

Per TOWNSHE ND, J., that the caïe wvas flot that of a servant unjustly dis-
iinissed, but of a servant accepting ernployinent in the sanie business upnn its
transfer to other persons, with full knowledge and acquiescence, and witliout
objection to the new arrangement.

E. P. Allison, for appellant. C P. Mî1lerion, for respondent.

McDonald, C.J., Ritchie, J., 1
Townshiend, J., Graharn, E.J. j J3IGELOW V. DOHERTY. [Jan. i .
SeItiýg- asidejudgrnent ti de/aidi of #lea-A4Jida7,it sseed flot disclose teeps--

Discpretiost ai /u4es -efesce sent by mi-mcmlaserl-Lss

By agreement between solicitors defendant was allowed further tinte for
putting in his defence. Befare the expiration of the timie, and by the sane
rnail, copies of the defence were sent to plaintiffs solicitor and the Clerk of
the Court. Trh# atter was shown to have beenl rereived in time, and was
placed on file, and there wvas no explicit denial of the receipt of the former.
Plaintiff's solicitor liaving entered judgment for default of plea, the Judge of
the County Court on application -,o hirn for that purpose, showing- the facts
and on the usual affidavit of "a good defence on the merits,» set aside the
judgment with costs, giving leave te defendant to file and delîver his defence.

Held, affirrning the judgmnt with costs that the practice requining a
party seeking to set aside a judgment for default of plea to disclose mnerits
has beeri supersected by 0. 27, RK 14, under which a judgrnent so entered niay
be set aside by the court of a judge upon such ternis as to costs or otherwise,
as such court or judge rnay thlink fit, and that in view of the ternis of the rule,
and the repeal of the former practice, it is flot now necessary for the defen-
dant to disclose merits unless the< judge te whoni the application is made
requires it.

P'er GRAHAM, E.J., that the case %vas erninently one in which the judge
was Iustified in exercising bis discretion by granting the application, and


