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statutory conditions, which was not binding, not being printed in the required
mode.

in the resuit the judgment of the Queen's Bench Division, 25 O.R. i0o. in
favour of the insured, was affirmed.

Ayles'orth, Q.C., fur the appellants.
E. R. Caneron for the respandent.

[Jan. 15.
CoMMISSIONERS OF QUEEN VICTRIAi. NIjAARA FALLS~ PARK V. COLT.

Ililprovepients uinder inist'akc of télle-Coinoe,:sation- Occu6ation -,Rent--
Crown-R. S.0., C. 100, S. jo.

The defendants, being the awners of iand adjoining the bank of the Nia-
gara River, built at great expense stairways and elevators, and made paths
froni the top of the bank to the wvater's edge of the river to enable visitors ta
descend ta see the view, and large sums were received for the use of these
facilities. Expensive repairs to the stairways, elevators, and paP~.s were froni
tinie ta tmte necessary, owing to their expnsed position, and the defendants
knew that they had no title ta the bank, whichi was vested in the Urown;

Ileld, that %works of this kind were not lasting improvemients irithin the
meaning of section 32 Of R.S.O., C. iao, and that bath on this ground and on
the ground that the defendants knew the> liad no titie the defendants could
not recover compensation.

St,iiib/e.- The section would flot affect the Crown, and the titie being in the
Crown wheri the iniprovements were nmade the Crown's grantee would take the
land free fraim any lien.

In cases corning within the section the ainounit by which the value of the
land lias been enhanced is to be allowed, and the cost or value of the inîprove.
inents is flot the test.

IleMd also, that the defendants were flot chargeable with the :'rofits made
by them, but only with a fair occupation rent for the land.

jUdgmnent Of STREET, J., varied.
OsIer, Q.C., and ' IH. Criveron for the .tppellants.
Alfoss, Q.C., and I. B)aKwicÀ- for the respondents.
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TRUMBLE v. HotRTIN.

Ev-,iietic- 1)iscoi'ety !f new e7i<fefc-iNw ia/IiCcio-dtcd

Allowing a new trial on the ground of the discovery of new evidence is a
mnatter of legal discretion, and in a case where a Divisional Court ordered a
new trial on the ground of the discovery of newv evidence, and this new evi-
dence was merely corroboratîve of the evidence at the trial, the order %vas set
.side.

Judgrnent of the Comman Pleas Division reversed.
EV..renaur, Q.C., and A. H. C/<irke for the appellant.
W R Rdiell and H. E. Rose for the respondent,


