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precautoln. sn-1ngs Sflbjects by u'ay of

That Act 1, 2 Wm. 4, expressly author-izes the Justices, t4) cali ont Ithe King's subjects
0hntmuto riot is only likely to take place,or is resonably apprehendedî It waa harillycalled for, according to the Jidges on Pinney'a

trial.

Surely Justices of the Peace having the duty
of guPPressing riots are flot to ha refused the
right and power to prevent theui.

Before any riot, Piuney, Mayor of Bristol, baid-Rled upon the People to aid. him towards pre-
veliting any. Two days before the riot hie awore
in huidreds Of SPecisi conatable8. Littledale,J., who charged the Petit Jury at the trial,-aid that this a, what the defeudant wasbourid to do. Defendant was acqnitted, partly
from. having taken such precautiona.

I have satisfaction et pronouncing this jndg-ment ; though having myself to bear part of the
buirden of the condemnation.

The militie military going ont ought to be
encouraged.

The 31 Vict. cap. 40. I think ought to be in-tarprete.i liberally. 1 think it nsay be read us
follows

"The corps composing the Active Moilitiashall he liable to be called out in aid of the civilpower in case of riot or other ernergency re-quiring such services, whether such riut oramergency occurs within or without the Muni-cipality in whicli auch corps is raised or organ-ized ; ', * d "aud the officers and menwhen so called ont shail, without eny further orother appointment and without taking any oath- of office, be 8pecial coustables ; " * * * lediand they shahl, when so employed, receive
from. the Mnnicipality in wvhich their servicesare required the following rates of pay, that is taSay ;~ and the said sums, and thevalue of such lodging if flot furnished by theMunicipality nsay be recovered from it bythe officer commaniding the corpsi s wname," &c.1  ie elig si i w

Thetweve ins dfinngthe dnty of theDepuity Adjutant General of the District appear-ing in the body of the sec. 27, may be read (Ithink> as if they had beau, always, et the end ofthat section.
The Mîlitia onght to be enconraged to go ontreadily, when called ripou to aid the civilpower. Else order in Society will disappear, andrawdyism be encouraged to go rampant, morerampant titan at preserit. lu the absence of aregniar military farce in the country we are cou-

stantly in danger. People do flot reflect enongit
upon this. The power of the Executive to en-
force the ]sw is poor enough, except theoreti-
cally, of which wve in Montreal have recently
had examples.

If it be that the Justices of the Peace in the
case before us issued their requisition for Militia
without sufficient cause, let the defendants go
against them.

I hold that as hetween plaibtiff and the de-
fendants, this question is of lesser importance;
the plaintiff was called ont, snd it w.as 'not for
him to catechise the Justices; as well niight
each of his hnndred men have claimied the riglit
ta (10 80.

Jndgment for plaintiff, with costs against the
defendants.0

The tfoIiowinir -A~ were cited et the hearing :-ReZ-v. Piuney, 3 B., Ad. M4; C. & P. 264. Rez v. Kennett,50. & P. 282. -nezc v. 2Veale, 9 C. & P. 431.
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PiTTURO, FORT WAYtNE & CHICAGO BAILWAY
CO., C2LE VELAND, COL., CIN. & INDIANAPOLIS,
R. R. Co., ATLANTIC & GREAT WESTERN R'r-CO., kND ERIE RAILWAY Co., Afpellants v.
CHIE-TER BlAzEN, AIppe!le«e.

Ampal Irom Superior Court Of Cook Co.-LiabUsit. <cfRailroa<j for delay in tran8porting-Â cfa of' em-
Pioe-Acta of violence.

1. RaPousiBIsiT ?os DigBT.-Poe the deiay resulting
front the refusai of the omployeea of the ompany to0do duty, the company la reslfonsibie; for the delayresulting solely f rom the law1aes violence of men notIu the empioyment of the eompany, the company laflot responsibie, aven thougb the men whoaa vio--lence caused delay, hadl but a short time befora hem~
employed by tha company.

DicKEY, J.-On the loth of December, 187Z0,
ilazen shipped by the freight line of the rail-
way company, a quantity of cheese from Chi-
cago to New York. The cheese was delivered
to the consignees et New York, on the 28th ofDecember, eigliteen days after the shîpment.
The proofas tended to show that the usuel period
of snch transit, et that time, did flot axceed
twelve days ; that the weather from the loth ta
the 23d waa not; aeverely cold, but that savera
cold occnrrad betweeu the 23d sud 28th, and
that the cheese wheu delivered in New York'
was fruaan, and thereby damaged ta the amaount


