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1840. want of answer, on the ground thet the plaintiff had en-
'.*‘w" dorsed on the eopy of subpoena served, the notice directed ) }
Rotioss, DY the Thth order to be given, namely, ‘‘that unless an

appesrance be entered, an appearance will be entered for

you ; and if you do mot answer the said complainant’s bill oy
at or before the expiration of twenty-eight days, &e¢., you Soagtieal
will be considered as confessing the truth of the matters by
alleged in the said bill of complaint, and a decree will be . W0, bm
made #nd enforced against you.” An appearance was ;,lfmt
accordingly entered by the plaintiff, for the defendant, and sheriff,
no enswer having been filed, he proceeded, by attachment, ?,‘?i’.",
to compel one, and not to take the bill pro confesso, 8 course b«
of proceeding whieh it was submitted was clearly irregular. A decree 1
Mr. Macara contra, This practice has been pursued in Renets.
some other cases, so that if the court should now be of opin- the elde
ion that the proeeeding is irregular, it is not & case in which Th:.:ﬁ:‘:o
to charge the plaintiff with costs, aitornyy
28rd November.—~The judgment of the court was delivered ':L“{el'ﬂ.'
by— , Th?;:'f.‘:iii
——— .EBTBN, V. C.—~In the case of Meyers v. Robertson, the order,

suit has proceeded on the 7Hth order. The subpeena bore m’;&
the usual endorsement and was personally served. An ap- to pay ty
pearance was entered by the plaintiff for the defendant, and H‘.‘::.Y,,“.’
the answer not having been put in, an attachment was issued. walning by
The applieation is to set aside this attachment. We think B,ﬂ;:{“g{,“;l
it would be highly unjust to permit an attachment to issue :l‘::k:lt'i:m
after service of a subpeena with such an endorsement, and But Aeld also,
therefore that this attachment must be set aside, but without :::to:;ﬁ,:fi;
costs, as it appears that some cases have ogcurred in which before the 1
such attachments have been allowed. He?il,. oo, th

Per cur.—Attachment set aside without costs. the affidari
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